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ITEM: 2.8

CITY OF '2

San Ipse
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Memorandum
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND
CITY COUNCIL A

SUBJECT: SEE BELOW DATE: 8-14-2014

SUBJECT: STORMWATER PERMIT 2013-2014 ANNUAL REPORT

RECOMMENDATION

As referred by the Transportation and Environment Committee on August 11, 2014 and outlined
in the attached memo previously submitted by the Transportation and Environment Committee:

(a) Accept the update on the 2013 - 2014 Stormwater Permit Annual Report developed in
conformance with the Municipal Regional Stormwater National Pollutant Discharge
Elimination System Permit requirements, pursuant to the Federal Water Act; and

(b) Authorize certification and submittal of the 2013 - 2014 Stormwater Permit Annual
Report to the San Francisco Bay Regional Water Quality Control Board in conformance
with the Municipal Regional Stormwater National Polluntant Discharge Elimination
System Permit requirements.
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TO: TRANSPORTATION AND
ENVIRONMENT COMMITTEE

FROM: KeiTie Romanow

SUBJECT: STORM WATER "PERMIT
ANNUAL :REPORT 201.3-2014

DATE:. July 16, 2014

Appro

RECOMMENDATION

1, Accept this update on the 201.3-2014 Stormwatei' Permit Annual Report developed in
conlbfinance with the Municipal Regional Storm water National Pollutant DLscharge
Erimination .System Permit requirements, pursuant to the Federal Clean Water Act; and

2, Forward this report to the August 26th City Council meeting and recommend that the City
Council authorize certification and submittal of the 2013 -2014 Stormwater Permit
Annual Report to the Sail Francisco Bay Regional Water Quality Cottirol Board in
conformance with the Municipal Regional Stormwater National Pollutant 'Discharge
Elimination System Permit requirements.

OUTCOME ¦

Approval of this recommendation will resultin submittal of the .2013-2014 Annual Report to the
Regional Water Quality Control Board (Water Board), as required, by the September 15
deadline.

BACKGROUND

Water enters the City's storm sewer system through more than 31,000 storm drain inlets.
Stormwater .flows are conveyed without treatment to local creeks and streams and ultimately to
the San Franeisco Bay, This water is comprised of rainfall , imgatioii water, and other water4
used outdoors. It collects pollutants as it flows, across rooftops, sidewalks, driveways, streets,
and landscaping.
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The Federal Clean Water Act requires the City to operate under a National Pollutant. Discharge
Elimination. System (NPDES). Municipal Regional Stormwater National Pollutant ¦•.Discharge
Elimination System Permit (Stormwater Permit) for the discharge of stormwater to surface,
waters via the City's storm sewer eollection system. On October 14,2009, the Water Board,
which implements the federal NPDES program, adopted the Stormwater Permit; for the San
Erancisco Bay Region,

The Stormwater Permit became effective December 1,2009, and remains in effect through
November 30,2014, It regulates 76 municipalities, counties, and flood control agencies in the
Bay Area and specifies actions 'necessary to .reduce the discharge of pollutants in stormwater to
the maximum extent practicable; and to effectively prohibit non-stormwater diseharges into the
municipal storm sewer system to protect local creeks and the Bay ,

Hie Stormwater Permit requires the City to submit an Annual Report, by September 15 of each
year certifying impleinientation of and compliance with the Stormwater Permit requirements.
This report is the fifth Annual Report under the current Stormwater Permit and follows a
standardized reporting template developed for all 76 agencies to ensure that all Permittees
provide the Water Board with consistent information. The Annual Report fulfills the
requirement for reporting on activities undertaken from July 1,2013, through June 30,2014,

ANALYSIS

Actions to prevent pollution from entering the City's storm sewer system encompass multiple
City operations, as well as the daily :aetivities of residents and businesses, Aecordingly, many
City departments are actively engaged in. and are critical to, the City's efforts to prevent
stormwater pollution and protect water quality ineluding: Environrnental Services (BSD); Parks,
Recreation and Neighborhood Services (PRNS), Public Works; Planning, Building and Code
Enforcement (PBCE), Transportation (DOT);, Housing Department, and the City Attorney's
Office,

The City's Stormwater Permit implementation activities are detailed in. the Stormwater
Management Plam 2009-2014, The Plan.describes the City's approach and strategies for
implementing the requirements of the Stormwater Permit and for protecting local creeks and the
Bay, The Plan was accepted by tlie Transportation, and Environment Committee in May 2011.

Through implementation of the Stormwater Management Plan for 2009-2014, the. City strives to
achieve the:following objectives:

• Manage stormwater to ensure clean, healthy creeks and protect the Bay;
• Ensure the City complies with Stormwater Permit requirements in a cost-effective

manner;

• Integrate new permit requirements into, existing prograins to minimize resource impacts,
whenever possible; and
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® Utilize oppoitunities in permit implementation to pilot new approaches and familiaiize
City staff with these approaches so the City is well positioned to inform development of
the next permit,

Stormwater Permit implementation and compliance involves many eomponents of City
operations. It also has broad commmiity implications-including increasing public awareness of
the storm sewer system and its connection to local creeks, as well as encouraging
implementation of Best Management Practices (BMP) and behavior changes to reduce pollutants
entering the storm sewer system and local creeks. Key program elements, of the Stormwater
Permit and associated implementatibn actions fall into six Key Implementation Areas:

e Ensure City Operations Integrate Water Quality Protection
® Prevent Pollutant Discharges through Effective Enforcement
® Guide Development to Protect the Watershed
• Develop and Inlplement Strategies to Reduce Target Pollutants
• Motivate Public Stewardship of the Watershed.
• Collect High Quality Monitoring Data

The following sections provide a summary of accomplishments associated with the Key
Implementation Areas, updates on the trash load reduction estimate included .in the Clean
Waterways, Healthy City; Long-Term Trash Load Reduction Plan, and the Stormwater Permit
negotiations to date,

2013 -2014 Pro gram Hi ghlights

City departments implementing the Permit requirements have been working diligently to meet
the challenge of conducting compliance activities and developing and implementing new
programs with limited and .shifting resources. The accomplishments for 2013-2014 continue to
demonstrate, the. City's leadership and innovation in improving the condition.of local creeks and
waterways, and the quality of life for City residents. Accomplishments inelude;

• Expanded Polystyrene Phase Out > In August 201 % Council approved the Expanded
Poiystyrene (EPS) Foodware Ordinance, making San Jose the largest City to adopt such
an ordinance at the time. The first phase, a ban of EPS foam take out foodware at the
approximately 300 national chain restaurants in San Jose, went into effect January 1;
2014, The second phase, affecting the approximately 1,700 remaining restaurants is
scheduled to become effective January 1,2015, Since the San Jose ban, almost every city
in Santa Clara County with only a few exceptions has passed an EPS ordinance.. San Jose
staff has provided the other Santa Clara County cities with model outreach material and
technical support that helped neighboring cities pass their respective ordinances.

9 Single-Use Carryout Bag Regulations - In September 2013, Council approved an
amettdrrieht to the Single-Use •Carryout Bag Regulations caneeiing the planned increase
in the minimum sales, price from 10 cents to 25 cents. The increase was deemed
unnecessary because staff did not observe, a significant increase in paper bag use.
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San Jose took a leadership role m the County when it first implemented the BYOB
Ordinance in Jamiary 2012. Two years following implementation, almost all Santa Clara
County cities have adopted similar1 ordinances. Additionally, San Jose was the first city
in the Bay Area to develop a systematic method of evaluating the effectiveiiess of the bag
ban through visual surveys of eustoniers and creelt assessments. These metrics continue
to document a downward trend in the number of single-use shopping bags used by
consumers and a dramatic decline in the amount of plastic bags found in local creeks.

® PRNS Pesticide Reduction Pilot: In April 2014, PRKf S launched a pilot pro gram at 65
neighborhood parks and facilities to further reduce City use of toxic pesticides and
increase the use of non-chemical and less toxic control methods.' The pilot program
builds upon ongoing efforts of PRNS to minimize the use of toxic chemicals in
maintenahee operations that can threaten water quality, as well, as the health of park users
and City Workers.

® Park Maintenance Operations - PRNS staff CQlleeted large volumes of litter generated
from parks and facilities used by the public and maintained by PRNS. These efforts
diverted trash from entering creeks, streams, and storm drains adjacent to City parks, In
2013. park maintenance staff removed 127J000 cubic yards of litter (equivalent to
5,500,000 forty gallon trash bags) from PRNS maintained properties.

•* Bay Area Trash Summit. - In an effort to collaborate and share with other municipalities
tasked with addressing the impacts of litter in their communities,- the City hosted the first
Bay Area Trash Summit on November 15, 2013. Approximately 300 attendees from 130
government agencies, nonprofits, and businesses attended the event which served as a
forum for new ideas regarding the environmental impacts of trash and innovative
solutions in a collaborative environment. Discussion topics included cigarette litter,
single-use plastic water bottles, and plastic bags.

• No Dumping Markers - DOT installed approximately 5,300 "No Dumping" markers on
storm drain inlets this year, exceeding the Stormwater Permit requirement, to mark 80%
of storm drain inlets... Approximately 27,400 (85%) of the City's more than .31,000 inlets
in public, streets have been marked. The City achieved a savings of almost $106,000 in
FY 201.3-2014 by having DOT staff, rather than contractors, install the markers.

a Green Street Project Grant Award - The City received an award of $2 million from the
Integrated Regional Water Management (IRWM) Round 2 Grant Program, to construct a
green street, project on Chynoweth Avenue. The City will provide matching funds of
$250,000 to cover remaining costs of the $2,2505000 project. The project will install new
bioretention areas on a segment of Chynoweth Avenue to treat stormwater runoff.
Construction is scheduled to begin in spring 2016.

• Water Quality Monitoring - City staff continued to support the collection of high quality
monitoring data by participating, directly in regional and county wide water quality
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monitoring efforts. This includes serving on various oommittees and subgroups. Results
from tlie many Storniwater Permit required monitoring activities and pilot projects were
summarized and included in the San Erancisco Bay Regional Integrated Monitoring
Report (IMR) submitted to the Water Board on March 5,2614, The intent of the IMR is
to focus the information collected to date to direct future permit requiremeiits.

Attachment A includes a more complete list of FY 2013-2014 acepnaplishments achieved under
each of the six Key Implementation Areas,

Trash Load Reduetien Estimate Update
BSD previously reported an estimated trasli load reduction of 54.1% based on the former
methodology described in the Short-Temi Trash Plan. In FY 2013 -2014, the Bay Area
Stormwater Agencies Management Association (BA^SMAA) and the Water Board
collaboratively identified a new methodology for assessing and tracMng trash load reduction that
is more focused, oil field observatioiis, outcomes, and trash generation data than the former
methodology. Using the new methodology, BSD has calculated an estimate of 62% trash
reduction based on partial implementation of the Clean Waterways, Healthy City; Long-Term
Trash Load Reduction Plan. The City is in compliance with the Stormwater Permit recpirement
to achieve a 40% trash load reduction by July 2014. While the calculated trash reduction
estimate is substantial, it is not fully indicative of the level of effort the City has invested in
addressing trash. The Water Board has indicated that if may consider moving away from
establishing percentage based trash reduction targets in future permits and instead establish a
naiTative goal of achieving "no adverse impacts" of trash on creelcs and waterways. BSD would,
support such, an approach because it focuses on the ultimate desired outcome, a cleanef city and
cleaner creeks, 1

The City has several additional trash control programs scheduled for implementation in the
coming year that will continue progress in improving conditions of local creeks. These control
measures include construction of additional full trash capture devices, enhanced creek cleanup
efforts, full implementation of the EPS. ban, and education and outreach efforts aimed to inspire,
motivate, and advance public stewardship of the, environment,

Stormwater Permit 2,0 Negotiations
With the current 5-year permit term, ending in November 2014, City staff, along with the 75
other BASMAA co-permittees, have: been actively engaged in discussions with the Water Board
regarding potential new permit requirements for development, pollutants of concern, and trash.
BSD will continue to participate in the permit negotiations to. affect the content of the next
Stormwater Permit scheduled to be become effective in FY 2014-2015,

The Final Draft Stormwater Perrnit Annual Report 2013-2014 will be provided to the City
Council ill August 2014, concurrent with the Committee report, as staff seeks City Council
authorization to certify and submit the final report to the Water Board by the September 1.5, 2014
deadline,
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EVALUATION AND FOLLOW-UP

As the City continues with permit implementation and negotiations, staff will provide regular
reports on key efforts and milestones to the Transportation, and Enviroiiment Committee and
Council.

PUBLIC OUTREACH/INTEREST

Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

Q Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or fmancial/economic vitality of the City (Required: E-mail
and Website Posting)

Criteria J: Consideration of proposed changes to service delivery, pragrams, staffing that
may have impacts to community services and have been identified by staff, Council or a
Comniuiiity giQup that requires special outreach. (Required : E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

Although the Annual Report does not meet any of the above criteria, outreach is an integral part
of the Stormwater Management program, The City conducts outreach to various sectors of the
eommumty on relevant stormwater issues, such as pesticide use, mefcury, new development
requirements, and ensuring that only rainwater enters the storm sewer system. Many outreach
activities are accomplished in partnership with the Santa Clara "V alley Urban Runoff Pollution
Prevention Program or regional campaigns,

COORDINATION .

This memorandum and the Annual Report were: developed by the. ESD in collaboration with the
departments ofPBCE, Public Works, DOT, P.RNS, Housing, and the City Attorney's Office,

COST SUMMARY/IMPLICATIONS

There are no direct costs associated with submittal of the Annual Report, as the report
summarizes activities that have already occuiTed, Ongoing programs related to the stormwater
permit are funded primarily through the Storm Sewer Operating Fund (Fund 446).,
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CEQA

Not apTojeetj File No. PP10-069 (a), City OTganizational 8c Administcative Activities^

is/
Eerrie Romano w
Director^ Enyiromuental Services

For questions please contact Napp Fukuda, Deputy Director,, at (408) 793-5353,

Attachment A:
FY 2013 - 2014 Stormwater Management Program Highlights
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FY 2013 - 2014 Stormwater Management Program Highlights

Key Implementation Area Permit Provisions
Ensure City Operations Integrate C2 Municipal Operations
Water Quality Protection C5 lilicit Discharge Detection and Elimination (IDDE)

ei5\
DOT maintains 27 stormwater pump stations including cleaning of wet wells throughout the
year. Prior to: the winter rains, DOT removed 78 cubic yards of debris froin 15 stormwater
pump stations,
The City peifomied 52,000 curb miles of street sweeping removing 6,500 tons of debris from
City streets,
DOT cleaned more than 31,000 storm sewer inlets removing approximately 405 cubic yards of
debris,
282 municipal operations and maintenance staff received trainitig in stormwater protection and
best management practices, •  

Key Implemen tation Area Permit Proyisions
Prevent Pollutant Discharges C4 Industrial and Commercial Site Controls
Through Effective Enforcement OS Illicit Discharge Detection and Elimination (IDDE)

C6 Construetion Site Controls
CIS Exempted and Conditloimlly Exempted Discharges

¦ 308 enforcement actions were taken during 1,178 City inspections of construction sites.
Ninety-eight percent of all violations (580) were oorreoted within 10 business days or otherwise
considered timely .

¦ 970 enforcement actions were taken during 4,778 City inspections at 3,801 Industrial and
Commercial facilities. Ninety-seven percent of all violations (1,451) were, corrected within 10
business days or otherwise considered timely.

b The City proactively screened over 452 storm drain outfalls for illegal discharges, of which 41
were identified as key major outfalls. No illegal dumping or illicit eonnection incidents were
identified during the FY 13-14 screening,

» The City received 571 IDDE complaiints, of which 41 could not be found upon field inspection.
Ninety-eight percent of all violations (422) were corrected within 10 business days or otherwise
considered timely, ' Sanitary Spills or Leaks' complaints remained one of the highest
categories due. to increased frequency of reporting of .sanitary sewer overflows as IDDE events
by the City's Department of Transportation, Vehicle leaking incidents, largely in residential
areas, were the second highest category.  

Key Implementation Area  Permit Provisions  
Guide Development to Protect C3 New and Redevelopment
the Watershed C6 Construction Site Controls

« The City approved 49 C.3 "Regulated Prajects" (44 private and 5 public) in FY 2013-2014, By
comparison, 44 C J Regulated Projects were approved in FY 20 :r2-2013s only one (1) of which
was a public project.

= City staff inspeeted 124 stormwater management systems at 20 project sites to. ensure their
proper maintenance and function as part of the Stormwater Treatment Measure Gperation and
Maintenance (Q&M) Inspection Program. The City also verified proper installation of 100
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newly installed stormwater treatment systems under its Stomwater Treatment Measure
installation Inspeetion Program, Inspections found that all installed stomwater treatment
systems were in good working order at over half the sites. Staff worked with property
managers to ensure actions are taken to correct the issues, found at the remaining sites.

¦ The City received an aWard of $2 million from the Integrated Regional Water Management
(IRWM) Round 2 Grant Program to construct a green street project on Chynoweth Avenue,
The City will provide, matching funds of ,$250,000 to cover the remaining costs of the
$2,250,000 project. The project will install new bioretention areas on a segment of Chynoweth
Avenue to treat .stormwater runoff Construction, is. scheduled-to begin in spring 2016.  

Key Implementation Area  Permit Provisions  
Develop and. Implement Strategies C9 Pesticide Toxicity Control
to Reduce Target Pollutants CI O Trash

Cll Mercury
C12 PCBs
CI.3 Copper
C14 PBPEs, Legacy Pesticides, and Selenium.

» City wide use of pesticides that, threaten water quality remains very low. When these pestieides
must be used, staff adheres to the City's Integrated Pest Management (IPM) policy to reduce
impaots,. The PRNS Parks Division contmues to evaluate new methods to reduce the use of
pestieides. In April 2014, PRNS began a pilot project to further reduce pesticides in 65
neighborhood parks and facilities and increase the use of 1PM methods using non-chemical and
less toxic control methods.

¦ Public Works completed the design, engineering, and construction of a full trash capture deviee
in the Leo Avenue drainage area that will also test the efficacy of sueli devices to capture
mercury and PCB-contaminated sediment. The City is :also participating in a street sweeping
study in the same area to understand the pollutant-reduetion value of that activity.

¦ On February 1 2014, the City1 submitted its Clean Waterways, Healthy City: Long-Tejm Trash
Load Reduction Plan to the Water Board as required by the Stormwater Permit. The Long-
Term Plan sets forth a path for the City to aehieve "no adverse impact" from trash by July 1,
2022 and includes a revised approach to addressing the problem of trash in the City,

¦ In August 2013, Council approved a phase-in of the, Expanded Polystyrene (EPS) Foodware
Ordinance. The first phase, a ban of EP S foam take out foodware at the approximately 300
national chain restaurants in San Jose, went into effect January 1,2014. The second phase,
affecting the remaining 1,700 restaurants, is scheduled to become effective January 1,2015.

» The City successfully completed the second year of its ban of single-use plastic bags at retail
and grocery stores and continues to observe significant declines in the number of plastic bags
littered in creeks and significant increases in the use of reusable shopping bags. City Council
amended the bag ban ordinance in FY 13-14 to eliminate the scheduled increase to the required
minimutti charge for paper bags, from 10 cents to 25 cents. The changed was deemed
unneeessary because the City continues to observe a decline in paper hag use.

¦ ESD has expanded its partnership with PRNS and Housing to create new programs to: remove
trash from significant stretches of San Jose creeks. In FY 2013-2014, these interdepartmental
parinerships cleared 800 tons, of trash from creeks,

¦ PRNS staff collected large volumes of litter generated from, parks and facilities used, by the
public and maintained by PRNS, These efforts diverted trash from entering.ereelcs, streams.
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and storm drains adjacent to City parks. In 2013, park maintenance staff removed 127,000
cubic yards of litter (equivalent to ^SOOjOOO forty gallon trash bags) from PRNS maintained
properties,   .  . .

Key implementation Area Permit Provisions  
Motivate Public Stewardship Q1 Public Information and Outreacli
of the Watershed   . ALL.   
¦ DOT installed approximately 5,300 "No Dumping" maiicers on storm drain inlets this year,

exceeding the Stormwater Permit requirement to mark 80% of storm drain inlets.
Approximately 27,400 (85%) of the City's more than 31,000 inlets in public streets have been
marked, The City achieved a savings of almost $106,000 in FY 2013-2014 by having DDT
staff, rather than eontractors, install the.markers.

» The City participated in 25 local community events and festivals to raise public awareness of
stormwater poliution opportunities, distributing over 3,900 educational pieces. The City
entered a 3-year partnership with the San Jos6 Earthquakes, to raise awareness, and encourage
environmental behaviors that will help reduce; waste and prevent pollution. Through this effort,
environmental messages are expected to reach 200,000 people this season.

« San Jos6 has completed the third year of the four-year dlean Cmelcs, Healthy Community grant
funded pilot program to expand eommunity engagement and address litter, illegal dumping, and
homeless encampments along a tar geted reach of Coyote Creek. During FT 2013-2014, the
Clean Creeks, Healthy Community project staff worked with 317 local volunteers to remove 36
cubic yards of trash from Coyote Creek,: participated in outreach events and community
meetings, and canvassed neighborhoods to reach out to more than 2,5.00 residents about
pollution prevention and environmental significance of Coyote Creek.

¦ The City hosted the Bay Area Trash Summit on November 15,2013. Approximately 300
people from 130 government agencies, nonprofits, and businesses attended the event which
served as a forum for new ideas regarding the environmental impacts of trash and innovative
solutions in a collaborative environment. Discussion topics included cigarette litter, single-use
plastic water bottles, and plastic bags, Attendees also had an opportunity to learn about new
enforcement programs to combat illegal dumping; how businesses and local governinent create
partnerships, to reduce litter; and how agencies share data to leverage resources to improve
neighborhoods. , 

Key Implementation Area Permit Provisions
Collect High Quality C8 Water Quality Monitoring
Monitoring Data
» City staff continues to support the collection of high quality monitoring data by participating

directly in regional and countywide water quality monitoring efforts. This includes serving on
Various committees and subgroups of the San Francisco Bay Regional Monitoring Program
(RMP), BASMAA Monitoring and Pollutants of Concern Committee, and the Santa Clara
Valley Urban Runoff Pollution Prevention: Program; ;(SC¥URPPP) Monitoring Ad Hoc
Committee. City staff directly participated in planning and conducted field activities for the
BASMAA Regional .Monitoring Coalition (RMC) in FY 201.3-2014 at sites relevant to water
bodies in San Jose. City staff also continued collaboration with SCVURPPP and the Santa
Clara Valley Water District on implementation, completion and reporting of "Stressor Source
ID" projects on the Guadalupe River and CoyoteCreek.

« Results frorn the many required monitoring activities and pilot projects in the Stormwater
Permit were summarized and included in the San Francisco Bay Regional Integrated  
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Moiiitoiing Report (IMR). The Stofniwater Pemxit required, report was subrnitted to. the Water
Board in March 2014, The intent of the IMR is to focus the information collected over the
permit term to direct future permit requirements. San Jose: staff was directly involved in project
planning, monitoring activities, and report review.

¦ The San Jose Yolunteer Water Quality Monitoring Program encourages citizen monitoring and
has trained over 50 citizens to collect: Water quality readings and water body observations at 5:5
permitted locations throughout the City. In 2014, the program released a data collection
application and aecompanying. website allowing volunteers to. submit their environmental
observations and a photo via smartphone technology that automatically uploads to aii online
database and Google maps display. 
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